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Identity of amicus curiae and interest in the case

 The Iowa County Attorneys Association (ICAA) is a

nonpartisan association of Iowa’s county attorneys and their

assistants. The county attorney is the chief law enforcement

officer for his or her county. The primary purposes of the

association are to encourage and maintain close coordination

among county attorneys and to promote the uniform and

efficient administration of the criminal and juvenile justice

systems of Iowa.

 The Iowa State Association of Counties (ISAC) is a private,

nonprofit corporation whose members are county officials from

Iowa’s 99 counties. ISAC’s mission is to promote effective and

responsible county government for the people of Iowa.

 Iowa’s county attorneys and Iowa counties have substantial

interest in this litigation. Unless reversed, the idea that

prosecutors and counties face liability for prosecutorial

activities under the Iowa Constitution would cause crippling

damage to the administration of criminal justice in the State of

Iowa.
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Summary of the argument

 In this lawsuit, as in so many others, the plaintiff believes

he has been wronged and seeks a judicial remedy. The plaintiff

probably chafes at the cost and delay inherent in litigation.

And what could stir passions more than a claim of absolute

immunity? It seems, well, like a legal technicality. A person

can allegedly do something wrong and not be held to account

for it by a court. Is this the American Way?

 In a word, yes. The doctrine of absolute immunity plays a

vital role. This doctrine, whether it is enjoyed by judges,

prosecutors, witnesses, or others, allows our system of

criminal and civil justice to function. Without absolute

immunity no participant in the system could make the hard

choices demanded by their station. Most directly this case

concerns the parties to it. But fundamentally it concerns every

judge, prosecutor, or witness who might be called upon to

adjudicate, prosecute, or testify in the future. Those

individuals need this Court to recognize the value of absolute

immunity.
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 This case provides an opportunity for this Court to bring

needed clarity to this doctrine of absolute immunity. The

doctrine is also known as “judicial absolute immunity.” This

term is mistakenly thought of as being something special to

judicial officers. It is not. The doctrine has nothing to do with

judges themselves – rather, the doctrine protects the judicial

process. In so doing it protects everyone – judges, prosecutors,

grand jurors, and many others – who perform functions at the

core of the judicial process.

 This case also presents an opportunity for this Court to

clarify its recent decision in Baldwin v. City of Estherville.

Although Baldwin addresses qualified and not absolute

immunity, it apparently was interpreted by the district court

as implying that the immunity doctrine for the Iowa

Constitution is fundamentally different than other areas of

liability. This Court should make clear that immunity of any

kind is based on the function performed by the individual

invoking it, and is not special to the theory of civil liability

which is advanced.
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 The doctrine of absolute immunity for certain

participants in the judicial process protects the

independence and vigor of those participants from

liability for their actions – regardless of the legal theory

of the liability. Plaintiff seeks to impose liability on

prosecutors for their actions in a judicial process by

basing his claim on the Iowa Constitution. Should the

Iowa Constitution be recognized as an exception to the

absolute immunity doctrine?

 Preservation of error.

 Error was preserved by the filing of a pre-answer motion to

dismiss.

 Standard of review.

 As this case involves a question of constitutional law this

Court reviews the decision of the district court de novo. Iowa

R. App. P. 6.907.
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 Argument

  Let’s start with grammar before moving to law. In the

phrase “judicial absolute immunity” the word “judicial” is an

adjective. But where is the noun that goes with it? What

person, place, or thing is modified by the word “judicial”? The

word is implied from the context, but the problem with

implying something is that sometimes the implication can be

lost on the audience. A review of the cases in this area shows

that this has occurred with too great a frequency.

 As we will see below the implied word is most assuredly not

“officer.” This is a common misconception. The missing noun

rather is “process.” Judicial process absolute immunity protects

everyone involved in the judicial process who performs a

function integral to it. Judges, to be sure, are the chief

beneficiaries of this immunity – not because they are judges

but because nearly everything a judge does is integral to the

judicial process. Because other participants, prosecutors for

example, do many things which are not integral to the process

one could fall into the mistaken belief that prosecutors have
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lesser immunity than judges. Not so. Prosecutors have the

same immunity that a judge has.

 The district court originally held that the prosecutors had

absolute immunity from the tort law claims against them for

their prosecutorial activities. The district court also held that a

claim under the Iowa Constitution (as recognized by Godfrey v.

Branstad, 898 N.W.2d 844 (Iowa 2017)) was preempted by the

Iowa Municipal Tort Claims Act. Shortly after the district

court’s ruling this Court decided Baldwin v. City of Estherville,

915 N.W.2d 259 (Iowa 2018)). The plaintiff then asked the

district court to reconsider its dismissal order.

 The district court surprisingly reversed itself. Focusing on

the discussion in Baldwin that a claim under the Iowa

Constitution is distinct from one under the municipal tort

claims act, the district court concluded that its previous

preemption analysis was wrong. But the district court never

revisited the question of whether the prosecutors were entitled

to absolute immunity without regard to the theory of civil

liability. Furthermore, the district court reversed itself on the

dismissal of the common-law tort claims on absolute
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immunity grounds without explaining how or why it arrived at

that conclusion.

 In other words, this case is procedurally a mess. But it can

be saved by a simple application of an old doctrine. Judicial

process absolute immunity exists without regard to the

specific theory pleaded by the plaintiff. It does not matter if the

plaintiff alleges malice or corruption. It does not matter if the

plaintiff alleges a violation of a common-law tort or even the

Iowa Constitution. It exists because the judicial process

cannot exist without it. Because of this doctrine all claims

against the defendant prosecutors in this action must be

dismissed.

 a. Common law doctrine of absolute immunity

 The doctrine of judicial absolute immunity “has been the

settled doctrine of the English courts for many centuries, and

has never been denied, that we are aware of, in the courts of

this country.” Bradley v. Fisher, 80 U.S. 335, 347 (1871). The

purpose of immunity was to preserve the independence and

energy of judges to do their work – especially in hard cases.

“[I]t is precisely in this class of cases that the losing party feels
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most keenly the decision against him, and most readily

accepts anything but the soundness of the decision in

explanation of the action of the judge.” Id. at 348.

 Immunity exists even if the judge allegedly acted

maliciously. “The purity of their motives cannot in this way be

the subject of judicial inquiry.” Id. “If civil actions could be

maintained in such cases against the judge, because the

losing party should see fit to allege in his complaint that the

acts of the judge were done with partiality, or maliciously, or

corruptly, the protection essential to judicial independence

would be entirely swept away.” Id. “Few persons sufficiently

irritated to institute an action…would hesitate to ascribe any

character to the acts which would be essential to the

maintenance of the action.” Id.

 The immunity that judges enjoy is not strictly because they

are judges – it is because they participate in the judicial

process. “The common law’s protection for judges and

prosecutors formed part of a ‘cluster of immunities protecting

the various participants in judge-supervised trials,’ which

stemmed ‘from the characteristics of the judicial process.’”
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Briscoe v. Lahue, 460 U.S. 325, 335 (1983) (citing Butz v.

Economou, 438 U.S. 478, 512 (1978)). “Neither party, witness,

counsel, jury, or judge can be put to answer, civilly or

criminally, for words spoken in office.” Id. (citing King v.

Skinner, 98 Eng. Rep. 529 (K.B. 1772)).

 It is therefore a mistake to think of judges, prosecutors, or

others having separate types of immunities which may share

some characteristics. This is a false division of the concept.

The U.S. Supreme Court “has instead developed a functional

approach to immunity law.” Brown v. Griesenauer, 970 F.2d

431, 436 (8th Cir. 1992) (citing Harlow v. Fitzgerald, 457 U.S.

800 (1982)). “Absolute immunity flows not from rank or title or

location within the Government, but from the nature of the

responsibilities of the individual official.” Clevinger v. Saxner,

474 U.S. 193, 201 (1985). Judges, prosecutors, and others

have the same immunity derived from their participation in

the same process.

 The lack of such immunity would have two chief results.

First, the participants in the judicial process would be too

hesitant in the discharge of their duties. “If upon such
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allegations a judge could be compelled to answer in a civil

action for his judicial acts… his office [would] be degraded and

his usefulness destroyed…” Id. “The public are deeply

interested in this rule, which indeed exists for their benefit,

and was established in order to secure the independence of

the judges, and prevent them from being harassed by

vexatious actions.” Id. at 349.

 Second, there could be no end to a dispute in the absence of

immunity. A second judge would have to decide the case

against the first judge. What, other than an immunity

doctrine, would prevent a losing party from suing the second

judge? “[T]he second judge would be subjected to a similar

burden, as he in his turn might also be held amenable by the

losing party.” Id. Without immunity the judicial process would

become a snake eating its own tail. There process would be

unending and self-destructive.

 This is not to say there are no remedies against bad judges.

The most direct remedy is an appeal to a higher court.

Systemic errors or inadequacies can also be addressed by

removal of the judge from office.  “In this country the judges of
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the superior courts of record are only responsible to the

people, or the authorities constituted by the people, from

whom they receive their commissions, for the manner in which

they discharge the great trusts of their office.” Id. at 350. If

they act “with partiality, or maliciously, or corruptly, or

arbitrarily, or oppressively, they may be called to an account

by impeachment and suspended or removed from office.” Id. A

judge’s “errors may be corrected on appeal, but he should not

have to fear that unsatisfied litigants may hound him with

litigation charging malice or corruption.” Pierson v. Ray, 386

U.S. 547, 554 (1967).

 These remedies exist equally for prosecutors (who are

almost universally elected in this country). In addition,

prosecutors can be subject to ethical discipline and the

opprobrium of their constituents for their errors. These

remedies do not threaten the functioning of the judicial

process.
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 b. Immunity continues to exist after the Civil Rights

Act of 1871

 In the same year as Bradley, Congress enacted the Civil

Rights Act of 1871 (commonly known as the Third Ku Klux

Klan Act). 17 Stat. 13. The Act sought to prevent state and

local governmental officials from abusing the Constitutional

rights of their residents:

Every person who, under color of any statute, ordinance,
regulation, custom, or usage, of any State or Territory,
subjects, or causes to be subjected, any citizen of the
United States or other person within the jurisdiction
thereof to the deprivation of any rights, privileges, or
immunities secured by the Constitution and laws, shall
be liable to the party injured in an action at law, suit in
equity, or other proper proceeding for redress.

R.S. § 1979, 8 U.S.C. § 43. This language, with some

amendments, is now found at 42 U.S.C. § 1983.

 The Act did not contain any express statement of common

law immunity as recognized for judges in Bradley. Did this

mean that Congress had abrogated the doctrine? The U.S.

Supreme Court first addressed this question in a case which

raised an immunity doctrine similar to judicial process

absolute immunity. The Court considered a civil rights claim



17

arising from a California state legislative committee’s

investigation into communist sympathizers. Tenney v.

Brandhove, 341 U.S. 367 (1951). Brandhove had led an effort

to convince the California legislature to defund a committee

chaired by Tenney. Id. at 370-71. He alleged that Tenney had

led an effort to retaliate against him by causing him to be

unsuccessfully prosecuted for contempt of the legislature for

refusing to testify before the committee. Id. at 371. He then

sued the chairman of the committee for violating his

constitutional rights, claiming that the committee hearing was

not conducted for a valid legislative purpose. Id.

 The claim therefore required the Court to consider the

immunity historically granted to legislators for their legislative

acts. Such immunity dated to the early 16th century England

(where the failure of the monarch to respect the rights of

Parliament led to the English Civil War and over 200,000

deaths) and was carried over into colonial legislative practice.

Id. at 373 (citing U.S. Const. Art. I, § 6 – the “Speech or

Debate” clause.) The privilege was necessary for a legislator “to

discharge his public trust with firmness and success.” Id.
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 The Court rejected the claim that the 1871 statute had

abrogated this long-tenured privilege. “Did Congress by the

general language of its 1871 statute mean to overturn the

tradition of legislative freedom achieved in England by Civil

War and carefully preserved in the formation of State and

National Governments here?” Id. at 376. It did not, the Court

concluded. “We cannot believe that Congress – itself a staunch

advocate of legislative freedom – would impinge on a tradition

so well grounded in history and reason by covert inclusion in

the general language before us.” Id.

 As with the claim of judicial immunity in Bradley, the claim

of legislative immunity was valid despite the allegation that the

legislative act was done for an improper purpose. “The claim of

an unworthy purpose does not destroy the privilege…[it] would

be of little value if they could be subjected to the cost and

inconvenience and distractions of a trial upon a conclusion of

the pleader, or the hazard of a judgment against them based

upon a jury’s speculation as to motives.” Id. 377. The Court

simply refused to inquire into the motive of the legislator and

ordered the case to be dismissed. Id.
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 The Court reached the same conclusion as to judicial

immunity in Pierson. “Few doctrines were more solidly

established at common law than the immunity of judges from

liability for damages for acts committed within their judicial

jurisdiction.” 386 U.S. at 553. “We do not believe that this

settled principle of law was abolished by § 1983…” Id. at 554.

“The immunity of judges for acts within the judicial role is

equally well established, and we presume that Congress would

have specifically so provided had it wished to abolish the

doctrine.” Id. at 555.

 The Court recognized that prosecutors had the same

absolute immunity in Imbler v. Pachtman, 424 U.S. 409

(1976). Citing an Indiana case from 1896 the Court held that

absolute prosecutorial immunity was the “clear majority rule

on the issue.” Id. at 421 (citing Griffith v. Slinkard, 44 N.E.

1001 (Ind. 1896)). “The common-law immunity of a prosecutor

is based upon the same considerations that underlie the

common-law immunities of judges and grand jurors acting

within the scope of their duties.” Id. at 423.
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 “The office of public prosecutor is one which must be

administered with courage and independence. Yet how can

this be if the prosecutor is made subject to suit by those whom

he accuses as fails to convict? To allow this would open the

way for unlimited harassment and embarrassment of the most

conscientious officials by those who would profit thereby.” Id.

at 423-24 (citing Pearson v. Reed, 44 P.2d 592, 597 (Cal. App.

1935)).

 The Imbler Court had little trouble rejecting the view that

qualified, rather than absolute, immunity would be sufficient

to protect the important societal interests served by the

prosecutor. If prosecutors only had qualified immunity they

would have to defendant suits which were sufficiently pleaded

to allege malice or an improper purpose. These suits “would

pose substantial danger of liability even to the honest

prosecutor.” Id. “The presentation of [the underlying criminal

case] in a § 1983 action often would require a virtual retrial of

the criminal offense in a new forum, and the resolution of

some technical issues by the law jury.” Id. Qualified immunity

in this context would be mostly theoretical. “[T]he honest
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prosecutor would face greater difficulty in meeting the

standards of qualified immunity than other executive or

administrative officials…[d]efending these decisions, often

years after they were made, could impose unique and

intolerable burdens upon a prosecutor responsible annually

for hundreds of indictments and trials.” Id. at 425-26.

  It must be emphasized that absolute immunity exists for

the benefit of the public, not just the prosecutors who invoke

the doctrine when sued. “A prosecutor is duty bound to

exercise his best judgment both in deciding which suits to

bring and in conducting them in court. The public trust of the

prosecutor’s office would suffer if he were constrained in

making every decision by the consequences in terms of his

own potential liability in a suit for damages.” Id. at 424-25.

Prosecutors are particularly at a hazard for inviting litigation.

“Such suits could be expected with some frequency, for a

defendant often will transform his resentment at being

prosecuted into the ascription of improper and malicious

actions to the State’s advocate.” Id. at 425. These suits would
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constitute a significant expense and distraction which would

diminish the prosecutor’s ability to serve the public. Id.

 And criminal defendants benefit from this doctrine as well.

There are many post-trial avenues to review and attack a

criminal conviction. “In all of these the attention of the

reviewing judge or tribunal is focused primarily on whether

there was a fair trial under law. This focus should not be

blurred by even the subconscious knowledge that a post-trial

decision in favor of the accused might result in the

prosecutors being called upon to respond in damages for his

error or mistaken judgment.” Id. at 427.

 Absolute immunity serves an interest that is as broad as it

is important. “To be sure, this immunity does leave the

genuinely wronged defendant without civil redress against a

prosecutor whose malicious or dishonest action deprives him

of liberty. But the alternative of qualifying a prosecutor’s

immunity would disserve the broader public interest.” Id. at

428. “In this instance it has been thought in the end better to

leave unredressed the wrongs done by dishonest officers than

to subject those who try to do their duty to the constant dread
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of retaliation.” Gregorie v. Biddle, 177 F.2d 579, 581 (2d Cir.

1949).

c. Scope of prosecutorial absolute immunity

 Prosecutors, like judges, have absolute immunity for

actions which are an “integral part of the judicial process.”

Imbler, 424 U.S. at 430. Imbler provided absolute immunity for

the initiation and pursuit of a criminal prosecution, including

actions preliminary to the initiation of the prosecution. Id.

Such immunity also protects participation in a probable cause

hearing, Burns v. Reed, 500 U.S. 478 (1991). Or the

application for a search warrant. Kalina v. Fletcher, 522 U.S.

118, 127, 130 (1997). Or the handling of potential

impeachment information about prosecution witnesses. Van

de Kamp v. Goldstein, 555 U.S. 335 (2009).

 Prosecutors enjoy absolute immunity for conferring with

potential witnesses for the purpose of deciding whether to file

criminal charges – even when the allegation is that the

prosecutor induced a witness to commit perjury. Meyers v.

Morris, 810 F.2d 1437, 1450 (8th Cir. 1987). “Some leeway is

needed to perform the function of assembling the state’s
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case…While it is true that some investigative work is

necessarily a prerequisite to the preparation of a prosecuting

attorney’s case, this does not automatically change the nature

of his function to resemble that of a police officer.” Id. “Not all

of an advocate’s work is done in the courtroom. For a lawyer to

properly try a case, he must confer with witnesses, and

conduct some of his own factual investigation.” Cook v.

Houston Post, 616 F.2d 791, 793 (5th Cir. 1980).

 To be sure there are things that prosecutors can do which

are not protected by absolute immunity. As to just one

example, public statements about a criminal case are not

integral to the judicial process. Buckley v. Fitzimmons, 509

U.S. 259 (1993). But these are not exceptions to the absolute

immunity. They simply draw the line as to what is and what is

not integral to the judicial process. And it is worth mentioning

that the district court originally found that “[t]he Plaintiff has

not alleged any misconduct by the County or the prosecutors

either before the determination of probable cause or outside of

the “courtroom” during the judicial process.” (Order granting

motion to dismiss 6; App. at ___). Although the district court
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later drew a different (and incorrect) legal conclusion there is

nothing in the district court’s order on reconsideration to call

into question this factual determination.

 d. Absolute immunity in Iowa

 This Court has fully recognized that absolute immunity

derives not from the “identity of the government actor” but

from the “nature of the function performed” as it is associated

with the judicial process. Minor v. State, 819 N.W.2d 383, 394

(Iowa 2012). “In particular, we must examine whether absolute

immunity for the particular official performing this particular

function will free the judicial process from the harassment and

intimidation associated with litigation.” Id. (emphasis original).

 This Court has applied Imbler numerous times in actions

against prosecutors. Blanton v. Barrick, 258 N.W.2d 306 (Iowa

1977) (prosecutor had absolute immunity for initiating

prosecution despite claim he had conflict of interest due to

private law practice involving defendant and victim); Burr v.

City of Cedar Rapids, 286 N.W.2d 393, 396 (Iowa 1979)

(holding a prosecutor has absolute immunity for signing and

filing a complaint or information containing false statements);
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Blanton v. Barrick, 258 N.W.2d 306, 310-11 (Iowa 1977)

(absolute immunity for prosecutor initiating a criminal

prosecution); Beck v. Phillips, 685 N.W.2d 637, 644 (Iowa

2004) (decision to not prosecute cases filed by a particular

police officer protected by absolute immunity); Hike v. Hall,

427 N.W.2d 158, 160-62 (Iowa 1988) (recommendations to

dismiss cases at a defendant’s cost and the training,

supervision, and control of another prosecutor protected by

absolute immunity).

 This Court recently applied Imbler to find that a social

worker had absolute immunity for actions in bringing a child

dependency action. “[S]ocial workers are entitled to absolute

immunity when they act as an advocate before the court,

which includes the act of filing an affidavit reflecting the social

worker’s opinions and recommendations as to what is in the

best interests of the child.” Minor, 819 N.W.2d at 397.

Although a social worker would not be protected by absolute

immunity if acting as a complaining witness, the worker would

when testifying as an ordinary witness in a judicial hearing.

Id. “[W]hen a DHS social worker refers a case to the county
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attorney for possible [dependency proceedings] and the county

attorney files the…petition, the social worker is performing a

function analogous to that of a prosecutor and should be

afforded comparable immunity.” Id. at 398.

 Persons and entities which provide court-ordered

evaluations enjoy absolute immunity in Iowa. In Babbe v.

Peterson, 514 N.W.2d 726 (Iowa 1994) this Court found that a

court-appointed guardian ad litem enjoyed absolute immunity.

Similarly, in Muzingo v. St. Luke’s Hosp., 518 N.W.2d 776, 778

(Iowa 1994) this Court said “when psychiatrists and other

mental health providers are appointed by the court and render

an advisory opinion regarding an individual’s mental

condition, they are acting as an arm of the court and should

be protected from suit by absolute quasi-judicial immunity.”

The Court of Appeals came to an identical conclusion in an

action against a court-appointed social worker assigned to

make a recommendation to the court about child visitation.

Rockas v. Stockdale, 826 N.W.2d 515 (Iowa Ct. App. 2012).
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 e. Does the doctrine of absolute immunity apply to a

cause of action arising under the Iowa Constitution?

Godfrey ultimately stands for the proposition that where a

plaintiff claims a governmental official has violated his rights

under the Iowa Constitution and the legislature has not

provided a statutory framework which is sufficient that

plaintiff may proceed despite the lack of that statutory

framework. But there is nothing in Godfrey which purports to

abrogate other principles of civil law which would provide

immunities and defenses to those who are accused. Godfrey

simply does not carry the burden placed on it by the plaintiff.

Baldwin addressed a question anticipated but not answered

by Godfrey: whether a defendant who is alleged to have

violated the Iowa Constitution may assert an immunity

defense. Baldwin teaches that a law enforcement officer sued

for an allegedly unconstitutional seizure of an individual may

raise a qualified immunity defense where he pleads and proves

that he acted with due care. Baldwin, 915 N.W.2d at 281.

Ultimately, the analysis of Baldwin is focused on the new type
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of civil liability under the Iowa Constitution and not the

function of the officer being sued for the violation in the first

place. This was a mistake.

 Baldwin fundamentally gave the wrong answer because the

parties to it asked the wrong question. The question is not

“what kind of immunity defenses can be raised now that we

have a new theory of liability after Godfrey?” The question that

should have been asked is “what immunity must this

governmental official have for the task he performed –

regardless of the theory of civil liability raised by the plaintiff?”

Fundamentally, the misstep of Baldwin was to treat the law of

immunity as an unexplored part of the new territory of

Godfrey. Immunity for governmental officials exists

independently of the theory of liability.

 Consider the litigation posture of our case. The defendant

prosecutors have sought discretionary review of the district

court’s denial of their pre-answer motion to dismiss. This is

undoubtedly the litigation strategy that would be called for

when a claim of immunity has been denied. Since absolute

immunity is not merely a defense but an entitlement to not be
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sued at all it is appropriate to resolve the question as early as

possible in the case.

 But what if the defendant prosecutors had employed a two-

pronged strategy? What if they had also sued the district court

judge for denying them their right to due process under the

Iowa Constitution? The petition would naturally allege that the

denial was done for malicious and corrupt purposes. Suppose

they demanded the judge pay their damages for having to

pursue this application for discretionary review? How about

some punitive damages since his conduct was directed at

them personally? Maybe they would toss in a request for their

legal fees too.

 What would happen next? Surely the district court judge

would think that he was entitled to a dismissal of the action.

He had been presented with a legal question and issued an

order. Does anyone think for one moment that the question of

whether the judge should be absolutely immune for his

decision would depend on the prosecutors’ citation to the Iowa

Constitution rather than a common-law tort theory? Of course

not.
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 If this Court believes that the district court judge would be

entitled, on judicial process absolute immunity grounds, to

dismissal of such a lawsuit then it must also believe that these

defendant prosecutors are entitled to the same dismissal for

any claim based on their actions which were integral to the

judicial process. If one exists, the other must too.

 Judicial process absolute immunity has nothing whatsoever

to do with the specific theory of civil liability raised by a

plaintiff. It doesn’t matter if a judge is sued for abuse or

process, a grand juror for defamation, or a prosecutor under

42 U.S.C. § 1983. If there are certain kinds of civil liability for

which immunity exists in a lessened form (or not at all) then

there is no immunity at all.

 This case does not hinge on qualified immunity but it

certainly gives this Court an opportunity to clarify and narrow

Baldwin. This Court should emphasize that the question of

immunity looks to the type of government official being sued

and the nature of the action giving rise to the claim. Just as

police officers need qualified immunity to properly enforce the



32

law, judges and prosecutors need absolute immunity to do

their roles.

 The district court’s analysis of preemption under the

municipal tort claims act was ultimately irrelevant to how it

should have approached the case. There is no authority in the

decisions of this court that judicial process absolute immunity

has ever been abrogated by any statute. Because the district

court attempted to answer an irrelevant question it got the

wrong result when it tried to apply Baldwin. This Court can

rectify this error easily. The claims against the defendant

prosecutors and the county must be dismissed due to absolute

immunity.

Conclusion

 The judgment of the district court should be reversed with

instruction to dismiss all claims against the prosecutors and

the county in this case.
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