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STATEMENT OF THE CASE 

Nature of the Case: 

 The State is requesting further review of a decision of the Court of 

Appeals pursuant to Iowa R. App. P. 6.1103.  This resistance is filed 

pursuant to Iowa R. App. P. 6.1103(2).   

Course of Proceedings and Relevant Facts: 

 On or about January 9, 2013 Troy A. Williams (hereinafter 

“Williams”) was charged by County Attorney Information with Conspiracy 

to Commit Non-Forcible Felony in violation of Iowa Code §§ 706.3 and 

703.1.  The underlying alleged felony was not identified in the trial 

information.   Williams was one of five individuals charged in the same 

information.  The other defendants were facing more serious charges 

including, but not limited to, First Degree Kidnapping and Willful Injury 

with Serious Injury in violation of Iowa Code §§ 710.2, 703.1, and 708.4.  

(Trial Information).  

 On or about March 20, 2013 Williams retained counsel for the trial.  

His trial counsel filed her appearance approximately 13 days before trial.  

(Appearance).  Trial on this charge began on April 2, 2013.  On April 3, 

2013 the jury returned a verdict of guilty to said charge.  (Court Calendar 

Order, April 3, 2013).  Williams appealed the verdict.  On June 11, 2014 the 
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Iowa Court of Appeals affirmed the conviction.  State v. Williams¸No. 13-

0801 (Iowa Court of Appeals, June 11, 2014).   

 On or about March 27, 2015 Williams filed his prose application for 

postconviction relief.  (Petition).  The Petition was never amended.   

 The Petition raised numerous grounds of ineffectiveness associated 

with all attorneys involved in his case up to that point.  (Petition).  The 

petition was answered and denied by the State on September 29, 2015.  

(Answer).    

 Throughout the preparation of the postconviction case Williams 

would articulate his requests of counsel for investigating the matter by 

writing to the Court.  On December 9, 2016 Williams sent a letter which 

outlined his requests to obtain new or potentially exculpatory information.  

(Letter December 9, 2016 Appendix page, [hereinafter X.6).   

 Trial was held on Williams’ Petition on or about January 13, 2017.  

On March 14, 2017 the Trial Court denied Williams petition in its entirety.  

(Ruling, X.31).  On March 15, 2017 Williams filed a timely Notice of 

Appeal.  (Notice, X.1).  

 Williams’ petition for postconviction raised numerous alleged 

occurrences of ineffective assistance of counsel.  (Petition).  The allegations 

include, but are not limited to, the following: 
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1. Trial counsel failed to obtain depositions;

2. Trial counsel pressured Williams to take a plea agreement in which

the charges would be dropped but his parole revoked; 

3. Notice of the underlying felony that the State was relying upon to

prove the conspiracy was deficient; 

4. The jury pool should have been properly challenged pursuant to

Batson; 

5. Counsel was ineffective in failing to request a change of venue;

6. Trial Counsel failed to properly challenge the credibility of various

State witnesses; 

7. Trial Counsel failed to keep out inflammatory evidence;

8. Trial Counsel failed to pursue exculpatory evidence; to wit: phone

records; 

(Petition, p.3-8).  

Williams’ counsel only called two witnesses at trial.  The first was his 

trial attorney, Rebecca Ruggero.  The second was Williams.  (Trial 

Transcript, p.2, X.43).  In presenting Williams’ claims his counsel relied 

almost solely on the statements of his client concerning Williams the claims 

of insufficiency and the resulting prejudice.  (Trial Transcript, 4-136, X.46-

176).   
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 Following hearing Williams’ trial counsel requested to waive further 

argument.  (Trial Transcript, p. 135, X.177).  The Court was not satisfied 

with this and ordered the parties to file a written argument or trial brief.  

(Trial Transcript, p. 135, X.177).  Said written argument was filed on or 

about March 7, 2017 and consisted of 34 paragraphs of the Petitioner’s 

positions and summaries of the prejudicial impact.  (Supplement to 34 Pro 

Se Trial Issues, X.13).1           

 In the Trial Court’s ruling denying postconviction relief the ruling is 

summed up as follows: 

The petition testified as to a large number of items that he 
thought was deficient in the trial or that trial counsel could have 
or should have done.  The defendant was not credible.  He 
offered no evidence beyond his testimony. 
 

(Ruling, p.2, X.32).   “No evidence adduced” was a common phrase 

throughout the ruling.  (Ruling, p.3-10, X.33-40).    

 On April 4, 2018 the Iowa Court of Appeals entered a ruling reversing 

the denial of Williams’s postconviction relief petition and remanding the 

matter for new trial.  On April 24, 2018 the State filed a Petition requesting 

Further Review by the Iowa Supreme Court.  

 

1 The reasons the statement was captioned “pro se” is somewhat of a mystery.  Counsel was appointed on 
February 12, 2016 and moved to exceed the fee limits on February 12, 2016.  (Order Appointing, X.__; 
Motion to Exceed).  Trial was not held in a manner that suggested Counsel was acting in a “stand-by” 
capacity.   
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ARGUMENT 

I. THE IOWA COURT OF APPEALS CORRECTLY
DECIDED THIS APPEAL APPLYING EXISTING IOWA
PRECEDENT.

The Court of Appeals held that Williams was denied meaningful 

representation in his postconviction relief proceedings because he failed present 

the claims and submit them to adversarial testing.  The Court of Appeals found 

that under the specific facts of this case that constituted structural error.  

Williams v. State, No. 17-0431, slip op, p.10 (Iowa Ct. Appl. April 3, 2017).  

Structural error arises when: (1) counsel is completely denied, actually or 

constructively, at a crucial stage of the proceeding: (2) where counsel does not 

place the prosecution’s case against meaningful adversarial testing; or (3) where 

surrounding circumstances justify a presumption of ineffectiveness, such as 

where counsel has an actual conflict of interest in jointly representing multiple 

defendants.”  Lado v. State¸804 N.W.2d 248, 251 (Iowa 2011) (citing State v. 

Feregrino¸756 N.W.2d 700, 707 (Iowa 2008).   

The State’s request for further review can be summarized as arguing that 

structural error can never be found where an appellant’s trial counsel does 

something.  The State’s suggests that this decision is a broad extension of Lado.  

It is not.  The Court of Appeals decision is rather a simply a recognition that 
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under the specific facts of a given case trial counsel cannot do something which 

is effectively nothing.  

Standard of Review:  

“Generally, an appeal from a denial of an application for postconviction 

relief is reviewed for correction of errors at law.  Ledzema v. State, 626 N.W.2d 

134, 141 (Iowa 2001).   However, when the applicant asserts claims of a 

constitutional nature, our review is de novo.”  Lamasters v. State, 821 N.W.2d 

856, 862 (Iowa 2012).   In addition to a constitutional right to effective 

assistance of counsel Iowa Code § 822.5 necessarily implicates a requirement 

that a claimant have the assistance of effective counsel.  Pursuant to Dunbar v. 

State¸515 N.W2d 12, 14-15 (Iowa 1994) the Court reviews said cases de novo.  

Id. (an appellate court can make factual and legal determinations without 

deference to the district court).   

Argument on the Merits: 

It is axiomatic that the right of counsel “necessarily implies that 

counsel be effective.”  Dunbar v. State, 515 N.W.2d 12,15 (Iowa 

1994)(quoting Patchette v. State, 374 N.W.2d 397, 399 (Iowa 1985)).  Under 

Iowa law it is clear that an applicant can raise a claim where the 

ineffectiveness of postconviction counsel prevented him from adequately 

raising issues.  Dunbar, 515 N.W.2d at 15.  In order to succeed on an 
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ineffective-assistance-of-counsel claim requires proof by a preponderance of 

the evidence that (1) counsel failed to perform an essential duty, and (2) 

prejudice resulted.  State v. Bearse¸748 N.W.2d 211, 214-15 (Iowa 2008).  

In order to be effective postconviction counsel is obligated to raise any 

meritorious issue and present evidence of the claim and the resulting 

prejudice. 

One form in which counsel can fail to perform an essential duty arises 

in the form of “structural errors”.  Structural errors are errors “affecting the 

framework within which the trial proceeds.”  Lado v. State¸804 N.W.2d 248, 

252 (Iowa 2011)(quoting Arizona v. Fulminante¸449 U.S. 279 (1991)); see 

also Strickland v. Washington, 466 U.S. 668, 689 (1984).   

The most significant difference between a claim of ineffective 

assistance of counsel under traditional Strickland analysis and a structural 

error analysis is that when structural error arises prejudice is presumed. 

“[W]hen counsel commits a structural error, the defendant does not have to 

show he would have obtained a different outcome absent the counsel’s 

structural error because such an analysis ‘would be a speculative inquiry into 

what might have occurred in an alternate universe.”  Lado, 804 N.W.2d at 

253 (quoting United States v. Gonzalez-Lopez¸548 U.S. 140, 150 (2006).   
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Williams situation was unique in many regards.  First, the nature of 

the charge was unusual.  Conspiracy to commit a non-forcible felony 

pursuant to Iowa Code §§706.3 and 703.1 is a relatively rarely used charge.  

Further, complicating the charge is presuming the facts most favorable to the 

State, the ultimate criminal act occurred in a way which was entirely 

different than the alleged discussion that had occurred between Williams  

and other alleged co-conspirators.   

The unusual nature of the charges was compounded by the unusual 

nature of Williams’ trial representation.  Trial counsel appeared in Williams 

case for the first time less than two (2) weeks before trial.  (Trial Transcript, 

p. 9, X.51)(counsel acknowledged she had received the case a week or two

before trial).  Trial counsel only spent approximately five (5) hours with 

Williams prior to trial.2  (Trial Transcript, p. 5, X.47).  During said time an 

alibi defense was specifically discussed.  (Trial Transcript, p. 9, X.51).  But 

there appeared to be no effort to gather documentation concerning said 

potential alibi defense.  (Trial Transcript, p. 10-11, X.52-53).   

In addition to issues concerning presence and role in the underlying 

crime there were significant veracity problems with the State’s key witness 

at trial, Emma Beadel.  Ms. Beadel had motivations to fabricate evidence 

2 Trial Counsel indicated she had spent a “long time” with Williams and estimated it to be 5 hours. 
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and cooperate with the prosecution.  (Trial Transcript, p. 19, X.61).  Motive 

and bias appeared demonstrable to trial counsel.  (Trial Transcript, p. 21, 

X.63).

Williams postconviction counsel utterly failed to obtain evidence of 

these issues at his postconviction hearing.  Rather postconviction counsel 

was satisfied to present the claims by calling Williams to the stand to 

describe each claim.   

The State is correct that whether or not postconviction counsel’s 

failures amount to prejudice cannot be discerned from the record because no 

evidence was presented.  (See State’s Petition for Further Review, p.18).  In 

short, for every allegation that postconviction counsel raised as ineffective 

he was just as ineffective in failing to investigate and bring the evidence into 

the postconviction trial.   

The record on appeal reveals a trial attorney who utterly failed in any 

form of representation.  In essence the postconviction trial was little more 

than reading Williams’ petition into the record.  This falls far below the 

standards we should hold counsel to in representing clients in postconviction 

proceedings.   

On issue after issue the record is devoid of evidence for a trial court to 

analyze the factual and legal implications of the alleged failure of original 
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trial counsel.  For example, Williams raised an issue about the video-taped 

statement from Emma Beadel.  That video-taped statement was never 

offered into evidence.  Thus the Trial Court had to speculate about the 

content of said video and ultimately find “[t]his court cannot discern what 

benefit would have developed if the statement were introduced in the 

criminal trial.”  (Ruling, p.3, X.33).  Williams argued that a number of 

additional witnesses should have been called at trial.  Yet postconviction 

counsel neither called those witnesses nor obtained either depositions or 

witness statements from those witnesses.  (Ruling, p.3-4, X.__).  The Trial 

Court indicated that evidence could “not be adduced” on nearly every issue 

raised by Williams. 

 In United States v. Cronic, 466 U.S. 648 (1984) the United States 

Supreme Court recognized that the right to assistance of counsel is not met 

where “counsel entirely fails to subject the prosecution’s case to meaningful 

adversarial testing.” Id.466 U.S. at 658-61.    

 Despite the State’s claims that the Court of Appeals created a new 

structural error analysis such error has been found in postconviction cases 

where counsel provided some representation which in effect was no 

representation.  See Dockery v. State, No. 13-2067 (Iowa Court of Appeals, 
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January 27, 2016); Bourrage v. State, No. 13-840 (Iowa Court of Appeals, 

July 16, 2014).    

 In the end, the problems with the State’s argument are illuminated by 

the State’s suggestion that this is an “end-run” around Strickland and that 

Williams will have alternatives.  (State’s Petition for Further Review, p.18).  

The State suggests: 

The law already supplies avenues for the applicant to obtain 
relief: he could have filed a second application for 
postconviction relief or he may now pursue an actual innocence 
claim (if there is any evidence of innocence) under Schmidt v. 
State¸No. 15-1409, 2018 WL 1440111 (Iowa March 23, 2018)   
 

(State’s Petition for Further Review, p. 18).  Neither option is actually 

available to Williams.  Iowa Code § 822.3 establishes a three-year statute of 

limitations.  Procedendo in Williams direct appeal issued on August 15, 

2014.  This appeal was not concluded by August 15, 2017.  Dible v. State, 

557 N.W.2d 881 (Iowa 1996) holds that ineffective assistance of 

postconviction counsel was not a ground to extend the three-year statute of 

limitations.  Id. at 883.  Although Harrington v. State, 659 N.W.2d 509, 520 

(Iowa 2003) did abrogate certain portions of Dible it is fairly clear that 

unless there is newly identified evidence Dible is still controlling.  To date it 

has not been extended to the ineffective assistance of counsel for failure to 

present evidence on issues that were known and raised in the first 
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postconviction.  See Allison v. State, No. 16-0764, 2017 WL 706330, at *1-2 

(Iowa Ct. App. February 22, 2017) (refusing to revisit Dibble on the claims 

on ineffective assistance of postconviction counsel and extending the three 

year statute of limitations).  Schmidt’s holding does not extend these rules.  

Rather, Schmidt merely extends claims of actual innocence to cases in which 

a defendant had pled guilty.  But Schmidt does nothing to extend the statute 

of limitations for claims of actual innocence.   

 In short, the State’s recommendation is that in cases where a 

postconviction attorney does something, even though that action fails to 

present evidence or preserve any of the errors complained of in the 

postconviction case, the trial court’s denial is unreviewable.  This position is 

contrary to existing precedent.  As stated in Cronic: 

Thus, the adversarial process protected by the Sixth 
Amendment requires that the accused have ‘counsel acting in 
the role of an advocate.’  The right to effective assistance of 
counsel is thus the right of the accused to require the 
prosecution’s case to survive the crucible of meaningful 
adversarial testing.  When a true adversarial criminal trial has 
been conducted – even if defense counsel may have made 
demonstrable errors – the kind of testing envisioned by the 
Sixth Amendment has occurred.  But if the process loses its 
character as a confrontation between adversaries, the 
constitutional guarantee is violated.  As Judge Wyzanski has 
written: ‘While a criminal trial is not a game in which the 
participants are expected to enter the ring with a near match in 
skills, neither is it a sacrifice of unarmed prisoners to gladiators. 
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Cronic, 466 U.S. at 656-657.   These words describing Sixth Amendment 

rights are just as applicable in postconviction as they are any original 

criminal proceeding. 

As a final matter, the Iowa Court of Appeals did not remand this 

matter for a new trial on the basis of Gamble v. State, 723 N.W.2d 443 (Iowa 

2006).  Rather Gamble was merely used to show factually how Williams’s 

postconviction counsel abandoned his role as counsel.    The Iowa Court of 

Appeals merely applied existing doctrine to Williams’s particular 

circumstance.  Postconviction counsel’s performance in this postconviction 

was seriously deficient.  The deficiencies were significant enough to amount 

to structural error.  The Iowa Court of Appeals correctly decided this case. 
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CONCLUSION 

For the reasons set forth herein the State’s request for further review 

should be denied. 

Respectfully submitted, 

  /s/  Eric D. Tindal             . 
Eric D. Tindal  AT#0007950 
KEEGAN AND FARNSWORTH 
103 East College Street 
Suite 312 
Iowa City, Iowa 52240 
(319) 887-6900(telephone)
(319) 688-2754 (facsimile)
eric@keeganlegal.com (e-mail)
ATTORNEY FOR APPELLANT
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